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i.1 The CIL Draft Charging Schedule has been approved and published in accordance with the
Community Infrastructure Levy Regulations 2010 (as amended 2011, 2012, 2013, 2014, 2015 and
2018) and Part 11 of the Planning Act 2008 (as amended by Part 6 of the Localism Act 2011).  In
setting the levy rates, Calderdale Council considers it has struck an appropriate balance between;

a. the desirability of funding from CIL in whole or in part the actual and estimated total cost of
infrastructure required to support the development of its area, taking into account other actual
and expected sources of funding, and

b. the potential effects, taken as a whole, of the imposition of CIL on the economic viability of
development across the Calderdale District.

i.2 A full statement of Statutory Compliance will be included within the Draft Charging Schedule, which
is submitted for Examination.
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1.1 This document is the consultation paper on the Draft Charging Schedule (DCS) for the Calderdale
Community Infrastructure Levy (CIL).  As well as the proposed Charging Schedule itself, this
document provides a brief background to the charging schedule and explains general principles of
the CIL and its links to Section 106 and Section 278 Agreements.

1.2 The Charging Schedule will not form part of the statutory development/ Local Plan but is being
worked up and tested alongside that document.

The CIL in Calderdale

1.3 The CIL is a tariff system that local authorities can choose to charge on new developments in their
area by setting a Charging Schedule. The CIL is a charge levied on new buildings and extensions
to buildings according to their floor area. In this way money is raised from developments to help
the Council pay for infrastructure such as schools, public transport improvements, greenspace,
highways, and other facilities to ensure sustainable growth. It can only be spent on infrastructure
needs as a result of new growth and will be a mandatory charge. The CIL will replace the Section
106 ‘tariff’ approaches which have been used for this purpose. S106s will continue to be used for
affordable housing and anything required for the specific development site to make it acceptable
in planning terms so long as they satisfy the three tests introduced through R122(2) of the CIL
Regulations 2010. The three tests for planning obligations include:

Are they necessary to make the development acceptable in planning terms;
Are they directly related to the development; and
Are they fairly and reasonably related in scale and kind to the development.

1.4 The CIL should not be set at such a level that it risks the delivery of the development plan, and has
to be based on viability evidence.

1.5 The purpose of this document is to set out the CIL Draft Charging Schedule for Calderdale Council.
It has been prepared in accordance with the Planning Act 2008 and the Community Infrastructure
Levy Regulations 2010 as amended by the Community Infrastructure Levy (Amendment) Regulations
2011, 2012, 2013, 2014, 2015 and 2018.

1.6 The CIL will help to deliver the Calderdale Local Plan (and Site Allocations Plan once adopted) by
bringing in funding for infrastructure to support new growth.  It is set at rates which are considered
will not deter the development and growth as set out in the Local Plan, or impact on affordable
housing provision. The rates have been set taking into account the cumulative effect of all the
planning policies set out within the new Local Plan and other national regulatory requirements.

Who will pay the CIL and how will it be collected? 

1.7 The levy’s charges will become due from the date that a chargeable development is commenced.
The definition of commencement of development for the levy’s purposes is the same as that used
in planning legislation (see Regulation 7 and Section 56(4) of the Town and Country Planning Act
1990), unless planning permission has been granted after commencement. When planning
permission is granted, the Council will issue a liability notice setting out the amount of the levy that
will be due for payment when the development is commenced, the payment procedure and the
possible consequences of not following this procedure.

1.8 The owner of the land is liable to pay the CIL, unless another party claims liability, (i.e. a prospective
developer / purchaser). This is in keeping with the principle that those who benefit financially when
planning permission is given should share some of that gain with the community. That benefit is
transferred when the land is sold with planning permission, which also runs with the land.  However,
liability to pay the levy can also default to the landowners where the collecting authority has been
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unable to recover the levy from the party that assumed liability for the levy, despite making all
reasonable efforts. The CIL can also be paid to the Council ‘in kind’ through the transfer of land or
the provision of infrastructure.

What will the CIL be spent on and where?

1.9 The levy can be used to fund a wide range of infrastructure, including transport, flood defences,
schools, hospitals, and other health and social care facilities (for further details, see section 216(2)
of the Planning Act 2008, and Regulation 59, as amended by the 2012 and 2013 Regulations).This
definition allows the levy to be used to fund a very broad range of facilities such as play areas,
parks and green spaces, cultural and sports facilities, academies and free schools, district heating
schemes and police stations and other community safety facilities.

1.10 The Regulations specify that CIL cannot be spent on affordable housing, and must only be spent
on infrastructure required as a result of new growth.  It should not be used to remedy pre-existing
deficiencies in infrastructure provision unless those deficiencies will be made more severe by new
development.

1.11 The levy can also be used to increase the capacity of existing infrastructure or to repair failing
existing infrastructure, if that is necessary to support new development.

1.12 The Draft Charging Schedule is primarily concerned with the rates the CIL is to be set at, rather
than the Council’s mechanisms for allocating the CIL revenue and the specific infrastructure items
which it will contribute towards. The Government’s ‘CIL Guidance’ sets out the need to consider
the relationship of the CIL alongside the ongoing use of S106 agreements. The Council has to
publish on its website a list of those projects or types of infrastructure that it intends to fund through
the levy, called the Regulation 123 List.  S106 requirements will only relate to those matters that
are directly related to a specific site (so long as they satisfy the three tests introduced through R122
(2) of the CIL Regulations 2010) and are not set out in the Reg123 List. Ax a 'The Relationship
Between CIL and Section 106 Planning Obligations' contains further discussion of the links between
S106s and the CIL and the Reg123 List.

1.13 In prioritising the spending of the CIL, the Council will need to balance neighbourhood funding with
funding of strategic infrastructure. There will need to be close working with communities through
neighbourhood planning, the Site Allocations Plan, and other mechanisms to determine local
infrastructure priorities. The Regulations specify that there is a duty to pass on (as a minimum) a
‘meaningful proportion’ of the funds raised through the levy to a parish or town council for the area
where the development that gave rise to the payment takes place. This aims to ensure that where
a neighbourhood accepts new development, it receives money for infrastructure to help it manage
those impacts, and the local community has control over identifying their infrastructure priorities.

1.14 The meaningful proportion for neighbourhoods that have an adopted neighbourhood plan or
neighbourhood development order (including a community right to build order) is 25% of the CIL
revenue from that area. Areas without a neighbourhood plan will receive 15% of the revenue, and
this will be capped at £100 per existing council tax dwelling per year in that area. The meaningful
proportion is not tied to the Reg123 List but can be spent on:

a. “The provision, improvement, replacement, operation or maintenance of infrastructure; or,
b. Anything else that is concerned with addressing the demands that development places on an

area” (Regulation 59C).

1.15 Where development crosses more than one parish council’s boundary, each council will receive a
proportionate amount of the levy payment based on how much development is located within their
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area. Where there is no town or parish council the Council has to spend it in the local area in
consultation with the community.

1.16 There is a clear link to the emerging Site Allocations Plan, which will set out the infrastructure
requirements in relation to newly proposed sites, and will be subject to various stages of formal
public consultation. It is also assumed that neighbourhood plans (and other community led and
locally identified plans and proposals) will set out the community’s priorities for infrastructure needs
and spending. Spending by the Council will also require identification of infrastructure priorities
which will be informed by the Council’s Infrastructure Delivery Plan and the capital spending
programme, which in turn is informed by the delivery and spending plans of many other agencies
and infrastructure providers.
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2.1 The development of the Draft Charging Schedule has been informed by a range of evidence. All
the evidence base documents can be downloaded from the Councils website.

2.2 Published alongside the Preliminary Draft Charging Schedule (PDCS) were the following:

Calderdale Infrastructure Delivery Plan (IDP) – Autumn 2012;
Review of the Infrastructure Delivery Plan – September 2013 – undertaken by Fore Consulting;
Calderdale Local Plan and CIL Viability Assessment – October 2013 – undertaken by Bilfinger
GVA;
Draft Regulation 123 List (2013).

2.3 New documents to support the Draft Charging Schedule are as follows:

Council Responses to Representations on the Preliminary Draft Charging Schedule;
Draft Calderdale Infrastructure Delivery Plan – 2018;
Local Plan and Preferred Sites for Allocation Viability Assessment (January 2018).  Updated
Draft Regulation 123 List (2018);

2.1 The Infrastructure Delivery Plan and Identifying the Funding Gap

2.4 The Council published its Infrastructure Delivery Plan (IDP) in the Autumn of 2012 to support the
submission of the Core Strategy for Examination. The IDP identifies the Districts social, physical
and green infrastructure needs. It was put together in partnership with external infrastructure
providers, and focuses on the infrastructure needed to support the new development planned
through the Core Strategy.

2.5 To demonstrate a CIL funding gap as required by the Regulations, the IDP was reviewed by Fore
Consulting to identify whether the CIL was an appropriate tool for plugging any gaps, with projects
removed where full funding was already identified, or where the item was not within the Regulations’
definition for CIL spending (i.e. to meet new growth).

2.6 The review of the IDP identified a justifiable aggregate funding ‘gap’ (of around £260 million), and
the elements of infrastructure that would be appropriate to be considered for funding through CIL
(mainly local transport and education). However, it is not expected that CIL will fund the entire gap,
instead it is anticipated that CIL will contribute towards the funding deficit alongside other funding
streams.

2.7 This provides the best available information at the present time on the funding gap for the
infrastructure needed to support planned development in the District, and for which CIL is a suitable
mechanism for contributing to filling that gap. However, as part of the new Local Plan preparation
the current IDP is being updated to reflect the additional infrastructure programmes that utilities
and other stakeholders have prepared and the implications of potential growth across Calderdale's
communities. Infrastructure in all its forms from sewerage and utilities, community facilities and
sports pitches, to transport, health and education facilities and other interventions will be reflected
in the revised IDP as it is developed.

2.2 Economic Viability evidence

2.8 Consultants Bilfinger GVA (BGVA) were appointed to undertake the necessary work to assess the
viability of introducing CIL in Calderdale and to produce a Preliminary Draft Charging Schedule
(PDCS) in accordance with the requirements of the CIL Regulations. BGVA in discussion with the
Council agreed the various assumptions and inputs to be used in the Study. They tested a range
of uses across the District using a residual appraisals methodology of hypothetical sites based on
appropriate sample sizes and typologies. This took into account the Council’s policy requirements
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(including those in the then emerging Core Strategy).The methodology was in line with Government
CIL Guidance, the Harman Report (Viability Testing Local Plans) (2012), and Royal Institute of
Chartered Surveyors Guidance on Financial Viability in Planning (2012).

2.9 The previous study concluded that there was scope to introduce a CIL in Calderdale and the CIL
rates contained in the PDCS (available on the Councils website) reflect the findings of the previous
viability evidence.

2.10 However, following the publication of the PDCS the Council elected to withdraw the Core Strategy
and progress towards the adoption of a new Local Plan. The Calderdale Local Plan will be the new
development plan for the Borough. A copy of the initial draft Local Plan and supporting evidence
base is available on the Council’s web site.

2.11 GVA was commissioned to update the previous viability evidence to consider the policies set out
within the new Local Plan. In addition, rather than relying on hypothetical development scenarios
for housing and employment uses the updated assessment is based on the draft housing and
employment allocations with the Calderdale Local Plan Initial Draft (July 2017). The assessment
does, however, still rely on some hypothetical development scenarios with respect to other land
uses.

2.12 The Local Plan and Preferred Sites for Allocation Viability Assessment (January 2018) provides
the most recent evidence on viability. This is available on the Councils website. The CIL rates as
proposed in the PDCS have been amended (where appropriate) to reflect the findings set out within
this assessment. A summary of the main changes are shown in the table below.

Table 2.1 Charges in the Preliminary Draft Charging Schedule : 2015

DCS – Proposed RatePDCS –
Proposed Rate

UseArea

BrownfieldGreenfield

£85psm£85psm£85psmResidential -
Houses

Zone 1

Zero £25psm£25psmResidential -
Houses

Zone 2

Zero£10psm£25psmResidential -
Houses

Zone 3

Zero£85psm£85psmResidential -
Houses

Zone 4

Zero£5psm£5pmsResidential -
Houses

Zone 5

Zero£85psm£85psmResidential -
Houses

Zone 6

ZeroZero-Residential -
Houses

Zone 7

Zero£40psm£40psmResidential -
Houses

Zone 8
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DCS – Proposed RatePDCS –
Proposed Rate

UseArea

BrownfieldGreenfield

Zero£5psm£5psmResidential -
Houses

Zone 9

£45psm£45psm£45psmRetail –
Convenience >
500sq.m 

All

£100psm£100psm£100psmRetail WarehousingAll

£60psm£60psm£60psmHotelsAll

£60psm£60psm£60psmResidential
Institutions / Care

All

Homes (Use Class
C2)

£5psm£5psm£5psmAll other
Chargeable Uses

All

Note 1: The Regulations permit different charges for different types of development. A distinction was made between houses and flats / apartments, in the PDCS, recognising the challenging viability considerations

associated with these types of development. Within the PDCS it was assumed that flats / apartments would be picked up by the ‘All other Chargeable Uses’ charge. This distinction has been carried forward into

the DCS.

Note 2: Within the DCS a further distinction has been made between Greenfield and Brownfield residential sites recognising the challenges associated with bringing forward these sites for development.

Note 3:  Zone 7: in the PDCS it was assumed that most of the development in the Halifax Town Centre and Skircoat Zone would be flatted development on brownfield sites. It was assumed within the PDCS that

these types of development have viability issues and as a result they would be picked up by the ‘All other chargeable uses’ charge. The DCS makes a specific distinction for Zone 7 and does not assume that

development will be picked up by the ‘All other Chargeable Uses’ charge, 

2.3 Finding the Appropriate Balance

2.13 This is a matter of judgement for the Council, bearing in mind the aims to both gain sufficient funding
to make a contribution towards the infrastructure needed to support growth and thereby contribute
positively towards the delivery of the Local Plan, but to not set the rates so high that they could
threaten the viability of growth and development as a whole.

2.14 The impact on affordable housing also needs to be considered, as once adopted the CIL will not
be negotiable, whereas affordable housing will remain negotiable and therefore there will be pressure
to reduce provision where schemes are not viable. The CIL rates proposed have been established
having taken into account the cumulative impact of policies set out within the Calderdale Local Plan
Initial Draft (July 2017), including Policy HS6 (Affordable Housing). Therefore, the CIL will help to
deliver the Local Plan by bringing in infrastructure funding without impacting on the affordable
housing policy which is a key strand of the development plan and meeting housing needs in the
District.
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3.1 The CIL will be charged on the net additional floor area (gross internal area), i.e. after the area of
any demolished buildings has been deducted. It will be levied in pounds per square metre.

3.2 CIL will be applied on the chargeable floor space of all new development apart from that exempt
under the Community Infrastructure Levy Regulations 2010 (as amended) and specifically Part 2
and Part 6. These exemptions from the CIL rates are:

a. Where the gross internal area of a new buildings or extensions to buildings will be less than
100 square metres (other than where the development will comprise one or more dwellings);

b. Houses, flats, residential annexes and residential extensions which are built by ‘self builders’
where an exemption has been applied for and obtained, and, in regard to a self build home or
a residential annex, a Commencement (of development) Notice served prior to the
commencement of the development (see Regulations 42A, 42B, 54A, 54B and 67(1A), inserted
by the 2014 Regulations

c. A building into which people do not normally go (see Regulation 6 (2));

d. A building into which people go only intermittently for the purpose of maintaining or inspecting
fixed plant or machinery (see Regulation 6 (2));

e. A building for which planning permission was granted for a limited period;

f. Charitable development that meets the relief criteria set out in Regulations 43 to 48 and where
an exemption has been obtained, and a Commencement (of development) Notice served,
prior to the commencement of the development;

g. Social housing that meets the relief criteria set out in Regulation 49 or 49A (as amended by
the 2014 Regulations) and where an exemption has been obtained, and a Commencement
(of development) Notice served, prior to the commencement of the development;

h. Vacant buildings brought back into the same use (see Regulation 40 as amended by the 2014
regulations);

i. Structures which are not buildings, such as pylons and wind turbines

j. Floorspace resulting from change of use development where part of the building has been in
continuous lawful use for at least six months in the three years prior to the development being
permitted;

k. Mezzanine floors inserted into an existing building, unless they form part of a wider planning
permission that seeks to provide other works as well; and

l. Specified types of development which are identified as being subject to a ‘zero’ rate and
specified as such in the Charging Schedule.

3.3 The Council has chosen to adopt an Instalments Policy, which allows developers to pay their CIL
charges in phased stages. This is set out in Annex b Ax b 'Instalments Policy'

3.4 The Council has also chosen to adopt an Exceptional Circumstances Policy, whereby developers
can request through a viability appraisal for some or all of the CIL charge to be waived.  It is set
out in Annex c Ax c 'Exceptional Circumstances Policy' and has very narrow criteria and only
available where the relief would not constitute State Aid.
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3.5 The map on the following page shows the residential charging zones.They can also be downloaded
separately, along with all the evidence base documents, from the Councils web site.

3.6 The CIL payments are index linked from the date of adoption to the national all-in tender price index
by the Building Cost Information Service of the Royal Institute of Chartered Surveyors. The figure
for a given year is the figure for 1st November of the preceding year.

3.7 The amount to be charged for each development will be calculated in accordance with Regulation
40 of the Community Infrastructure Levy Regulations 2010 (as amended).

Table 3.1 Proposed CIL chargeable rates : the draft charging schedule 2018

CIL Charge per square Meter  Type of development in Calderdale Area

Brownfield Greenfield

£85psm£85psmResidential - HousesZone 1

Zero£25psmResidential - HousesZone 2

Zero£10psmResidential - HousesZone 3

Zero£85psmResidential - HousesZone 4

Zero£5psmResidential - HousesZone 5

Zero£85psmResidential - HousesZone 6

ZeroZeroResidential - HousesZone 7

Zero£40psmResidential - HousesZone 8

Zero£5psmResidential - HousesZone 9

£45psm£45psmRetail - Convenience > 500sq.m*All

£100psm£100psmRetail warehousingAll

£60psm£60psmHotelsAll 

360psm£60psmResidential Institutions/Care Homes
(Use Class C2)

All

£5psm£5psmAll other chargeable Uses**All

*Retail – Convenience :

Large format foodstores that sell a full range of grocery items and are shopping destinations mainly used
for a person’s main weekly food shop, although generally they also contain a smaller range of comparison
goods.These are often termed “supermarkets”. Supermarkets normally have their own large dedicated car
park.

** All Other Chargeable Uses

This will include apartments/flats in all areas.
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What CIL could be spent on:The Regulation123 List

3.8 Regulation123 requires Councils to identify projects or types of projects that 

Table 3.2

Draft Regulation 123 Infrastructure List

The Council is required to set out a list of those projects or types of
infrastructure that it intends will be, or may be, wholly or partly funded
through the Community Infrastructure Levy (CIL). In order to ensure that
individual developments are not charged for the same infrastructure items
through both Section 106 Agreements and the CIL, a S106 contribution
cannot then be made towards an infrastructure item already on the List.
This Draft Regulation 123 List is provided as part of the consultation on
the Draft Charging Schedule and will be updated as necessary.

NotesTypes of Infrastructure

Flood Risk Mitigation Schemes

Except for large scale residential
development which will be
expected to provide schools
either as an integral part of the
development or as the result of
no more than 5 separate planning
obligations

Primary and Secondary education

Except for on-site public open space
required to make development
acceptable

Green Infrastructure
Improvements in terms of quantity
and quality

The use of Section 278 is still
possible to ensure developments
are acceptable in planning terms
and to mitigate their immediate
impacts.

Highway Schemes (Strategic
Schemes could be named)

Public transport schemes

Pedestrian and cycle networks

Community sports, leisure and
recreation facilities

Except for on-site provision where
this is required to make
development acceptable

Public realm improvements

(The above list is based on the infrastructure requirements set out in the
Local Development Framework and the Council's infrastructure planning
evidence).
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Figure 3.1 Calculation of Chargeable Amount
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3.1 Map of Residential Charging Zones

Map 3.1 Residential Charging Zones
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a.1  In April 2015 the Regulations scaled back the limit and the use of S106s. The Government’s
intention is to break the link between the development of a specific site and its contribution to
infrastructure provision. This is because the levy is intended to provide strategic infrastructure to
support the development of an area rather than to make individual planning applications acceptable.
Therefore any infrastructure which is directly required to make development acceptable in planning
terms will continue to be sought through S106 so long as they satisfy the three tests introduced
through R122(2) of the CIL Regulations 2010. The three tests for planning obligations include:

Are they necessary to make the development acceptable in planning terms

Are they directly related to the development; and

Are they fairly and reasonably related in scale and kind to the development

a.2 Regulation 123 provides for the Council to set out a list of those projects or types of infrastructure
that it intends to fund through the levy. In order to ensure that individual developments are not
charged for the same infrastructure items through both S106s and the CIL, a S106 contribution
cannot then be made towards an infrastructure item already on the List. The Council will publish
its Reg123 List on its website and the Draft Reg123 List is provided as part of the consultation on
the Draft Charging Schedule. S106s can still be used to fund a specific item of infrastructure, but
there is a limit of five separate obligations which can be pooled for this purpose, as it is intended
that the CIL becomes the main mechanism for pooled contributions.

a.3 The Council is able to update the Reg123 List, however any changes must be justified and subject
to appropriate local consultation. It is proposed to make any changes annually as a result of
monitoring in the Authority Monitoring Report. The Reg123 List does not identify priorities for
spending within it, or any apportionment of the CIL funds across the District, and does not mean
that the Council must pay the CIL towards all the items listed as this will also depend on the amount
collected. There are various options available to the Council in deciding such matters, and this is
a separate workstream to the adoption of the CIL Charging Schedule.

a.4 Larger scale developments typically have larger and more concentrated impacts on the local
community and infrastructure network.  Under the CIL regime, there will still therefore be a need
for provision of infrastructure on-site as part of the determination of a planning application. For
instance, education infrastructure is an integral component of balanced sustainable communities.
New housing creates a need for more school places, and these may in some instances be
accommodated across the existing school network through payments from the CIL for extensions.
Where a scheme in itself creates such a level of need for school places that it cannot be easily
accommodated elsewhere, it follows that the site should provide the land for a school on site. On
large scale major sites therefore it is likely to be necessary to provide schools directly on site to
meet the needs of the development, or it may be appropriate to locate the school on a nearby site
where the school will meet the needs of a number of medium to large scale developments. In such
cases an appropriate S106 contribution will be secured. If necessary the Council will ensure that
these schools will not be funded through CIL receipts, that the obligations meet the statutory tests
and that no more than five separate planning obligations will be secured for the same school.

a.5 Where CIL and S106 payments are both required viability may be taken into account through the
exceptional circumstances policy (as set out in Annex 3).

a.6 Contributions for highway works that are secured through section 278 of the Highways Act are not
subject to the pooling restriction.
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Payments-in-kind

a.7 In accordance with Regulation 73 and 73A of the CIL Regulations (as amended) the Council may
accept one or more infrastructure / and or land payments in satisfaction of the whole or part of the
CIL due in respect of a chargeable development. This will be subject to the following conditions:

1. The Council must be satisfied that the transfer of land and / or provision of infrastructure is
appropriate to support the delivery of the Local Plan and development in the District. It is at
the Councils’ discretion whether to accept the transfer of land or infrastructure in lieu of CIL.

2. The land is acquired by the Council as the charging authority or a person nominated by the
Council.

3. The Councils’ Regulation 123 list sets out the range of infrastructure to be funded in whole or
in part by CIL. The Council may consider accepting infrastructure projects and / or types of
infrastructure from this list to discharge part or all of a levy liability.

4. The Council may consider accepting an infrastructure payment relating to infrastructure to be
provided outside the District if it will be used to support the development of the plan area.

5. The chargeable development must not have commenced before a written agreement with the
Council to pay part or all of the CIL amount as land / and or infrastructure has been made.
This written agreement must be prepared in accordance with the criteria set out in Regulation
73 and 73A of the CIL Regulations (as amended).

6. The person transferring the land and / or providing infrastructure to the Council as payment
must have assumed liability to pay CIL and completed the relevant CIL forms.

7. Where CIL is paid by way of a land payment and / or infrastructure the amount of CIL paid is
the amount equal to the value of the acquired land and / or infrastructure.

8. The land and / or infrastructure to be acquired must be valued by a suitably qualified and
experienced independent person to be agreed with the Council. The valuation of land must
represent the price that the land might reasonably be expected to obtain if sold on the open
market on the day the valuation takes place and reflect the relevant purposes for which the
land will be utilised. The valuation of infrastructure provided must reflect the cost of providing
the infrastructure on the day the valuation takes place.

9. The land, subject to transfer, must be free from any interest in land and any encumbrance to
the land, buildings or structures. (This may require the owner to demonstrate that the land is
suitable through the submission of further information to the Council, including but not limited
to topographical information, reports on contamination and archaeology and details of any
underground services.)

10. The land, and or infrastructure subject to transfer must be fit for a relevant purpose being the
land and or infrastructure appropriate to support the delivery of the Local Plan and development
in the District.

11. The Council may transfer the land, at nil cost to a third party for the provision of infrastructure
(this will be limited to other infrastructure providers).
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b.1 The responsibility to pay the levy is with the landowner on which the proposed developed is to be
situated. The Regulations define the landowner as a person who owns a ‘material interest’ in the
relevant land to be developed.

b.2 This draft Instalments Policy is made in line with Regulations 69B and 70 of the Community
Infrastructure Levy Regulations 2010 (as amended) and is as follows:

a. This Instalments Policy takes effect on xxx date [to be updated on adoption of the CIL.
b. This instalments Policy may be altered by Calderdale Council following a period of monitoring

and is included within the Charging Schedule for information but is not a part of it.
c. The CIL instalment policy calculates payment days from commencement of development on

site. The Commencement date will be taken to be the date advised by the developer in the
commencement notice under CIL Regulation 67.

Table b.1 Payment of instalments are as follows:

Due in full within 2 calendar months of commencement<£9,999

Due in 2 equal instalments within:£10,000 to £59,999
3 months of commencement
6 months of commencement

Due in 3 equal instalments within:£60,000 to £99,999
3 months of commencement
6 months of commencement
9 months of commencement

Due in 4 equal instalments within:£100,000 to £499,999
3 months of commencement
6 months of commencement
12 months of commencement

  18 months of commencement

Due in 4 equal instalments within:>£500,000
3 months of commencement
6 months of commencement

 12 months of commencement
 24 months of commencement

Where the amount of the levy payable is >£500,000 Calderdale Council may consider an in-kind payment
of land or infrastructure.  Land that is to be paid in kind may contain existing buildings and structures and
must be valued by an independent valuer who will ascertain its 'open market value', which will determine
how much liability the in-kind payment will off-set. Payments in kind must be entered into and agreed before
commencement of development. Land or infrastructure provided in kind must be provided to the same
timescales as cash payments dependant on their value.
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c.1 Regulations 55 to 58 allow charging authorities to set discretionary relief for exceptional
circumstances. Use of an exceptional circumstances policy enables the charging authority to avoid
rendering sites with specific and exceptional cost burdens unviable should exceptional circumstances
arise. It is a mechanism to enable growth and deliver development where CIL and S106 conflict.

c.2 Calderdale Council intends to have an Exceptions Policy for exceptional circumstances. The
Exceptions Policy is included within the Charging Schedule for information but is separate to it and
may be altered/revoked following monitoring.

c.3 The Council will have to comply with notification requirements and publish a statement confirming
that relief for exceptional circumstances is available in Calderdale from a specified date.The process
would then be that a landowner would have to submit a claim in accordance with the Regulations.
The Council may grant relief from liability to pay CIL if (a) it appears to the Council that there are
exceptional circumstances which justify doing so; and (b) the Council considers it expedient to do
so. The Regulations specify the requirements that must be met in making this assessment, and
these are set out below:-

c.4 Reg 55(3) A charging authority may grant relief for exceptional circumstances if –

a. It has made relief for exceptional circumstances available in its area;

b. A planning obligation under S106 of TCPA 1990 has been entered into in respect of the planning
permission which permits the chargeable development; and

c. The charging authority;

i. Considers that the cost of complying with the planning obligation is greater than the
amount of CIL being charged;

ii. Considers that to require payment of the CIL charged by it in respect of the chargeable
development would have an unacceptable impact on the economic viability of the
chargeable development, and

iii. Is satisfied that to grant relief would not constitute a State aid which is required to be
notified to and approved by the European Commission
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If you have any comments on the Calderdale Draft Charging Schedule please provide them in writing
preferably on-line by 5.00pm on Monday 24th September 2018. Comments received after this deadline
will not be accepted.

All comments will be made publicly available and cannot be kept confidential.You can read the
Privacy notice relating to the CIL at the end of the document.

You can use one of the following methods:

thought the Consultation portal: where on-line comments are facilitated ;
using the Form provided and returning the completed form to the address indicated below:

OR

write directly indicating your comments to the following address:

Calderdale Council - Regeneration and Strategy
Local Plan Team
Westgate House, Halifax, HX1 1PS

You should also include in your representation whether you wish to be heard by the examiner at
the inquiry. If you do not make this request within the time period then the Regulations do not permit you
to speak at the Examination.

The relevant documents and associated evidence base are published on the Council’s website

The Draft Charging Schedule is intended to be submitted for Examination by the end of 2018 with the
independent examination taking place shortly afterwards alongside the Examination of the Calderdale Local
Plan. The Examiner can approve or reject the Schedule, or suggest modifications which the Council must
make if it wishes to adopt the Schedule. The CIL Charging Schedule has to be approved for adoption by
resolution of Full Council.

Applicants with pending planning applications need to be aware of this timetable in determining their
approach.

Things to Consider

To help you frame your comments please note that your response needs to be supported with actual
evidence and examples, otherwise it may be difficult for the Examiner to assess your comments.
When commenting on the proposed rates set out in this DCS, questions you may wish to consider include:

1. Do you consider that the Council has demonstrated the need for an ability to charge CIL?
2. Do you consider that the Council has presented appropriate evidence for determining the level

of CIL that would be viable across the Borough and if not, why not?
3. Do you consider that the rates proposed represent an appropriate balance between the

desirability of funding infrastructure and the need to maintain the overall viability of growth /
development across the Borough?

4. Do you consider that it is appropriate for different rates and charging zones for the development
types proposed to be applied? 

5. Do you consider that the boundaries between the different zones are appropriate?
6. Do you consider that the draft instalments policy is appropriate?
7. Do you consider that the Council should adopt the exceptional circumstances policy as it is

expressed?
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Preparation of Community Infrastructure Levy (CIL) in Calderdale

How we use your information

Calderdale Council is registered with the Information Commissioners Office (ICO) under the provisions of
the Data Protection Act 1998. The Council takes its responsibilities under the Act very seriously.

The information provided by you including your name, contact details and comments is recorded electronically
on our system to maintain up to date records and are is collected purely for the purposes of the work
required relating to the Council’s responsibilities in respect of the introduction of Community Infrastructure
Levy (CIL) under the provisions of the Planning Acts, and the subsequent Examination of the draft CIL
Charging Schedule.

We need to collect this information in order to maintain accurate records to ensure that you can be properly
involved in the introduction of CIL including being invited to attend the Examination of the Draft Charging
Schedule.
Completion of this form/sharing your information with us constitutes explicit consent from you for us to
process your data for this purpose.

This information will be kept permanently or until such time as the data is reviewed/amended by us at your
request or removed at your request.

As part of our statutory functions we will share data with the person appointed to hold the Examination into
the Charging Schedule.

You may withdraw this consent at any time by writing to the Development Strategy Manager at
spatial.planning@calderdale.gov.uk, but by doing so you will withdraw from the CIL process and not be
eligible to make representations at the Examination.

You have the right to see what information is held about you, to have inaccurate information corrected, to
have information removed from our system unless we are required by law or a statutory purpose to keep
it and the right to complain to the Data Protection Officer if you feel that your data has not been handled
in accordance with the law.

The Councils Data Protection Officer is Tracie Robinson and can be contacted at
information_management@calderdale.gov.uk
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